The Judiciary Lesson 4 Liberal or Conservative
Objectives

1. Identify, seek, describe, and evaluate multiple points of view surrounding issues.
2. Research and Information Fluency: analyze, evaluate, synthesize, and ethically use information from primary source material. 
3. Draw conclusions based on primary source materials
Materials:

Justices quotes sheet

Lesson

Students will evaluate the quotes given on the quotes worksheet and conclude if this judge was liberal or conservative, activist or strict constructionist. Explain what was said that brought you to this opinion.

Teacher ANSWERS:
Justice William Brennan was a liberal and Activist Judge. He broadly interpreted free expression to mean burning the flag as a political act of expression. He referees to the constitution as being interpreted by the “age” in which is applied.

Justice William Rehnquist was a conservative judge and a strict construtionist. He cites that prior courts have made broad interpretations which should not go farther. He also cites that the constitution must be balanced. He notes that claims of liberal freedom must be well founded in the constitution.
Justice Felix Frankfurter is considered a liberal judge and a Strict Constructionist. This makes him difficult to place. On the one hand he stresses the importance of life experience, but then criticizes free interpretation of the constitution as destructive on the other.
Justice Thurgood Marshal was liberal and activist. Both quotes point to Marshal’s support of constitutional amendments, which would not indicate judicial activism, but the quotes also point to the fact that changing interpretation of the law has given more freedom to African Americans. Both ideas suggest that law is not fixed. His used of the term “corrective” implies that he felt the changes were needed because of an initial error.
Evaluation Rubric (using the answers above)

1. The student properly identified the position of each of the four judges by interpreting the quotes provided.

2. The student attempted to identify the position of each of the judges and used the quotes to support the position, though not all of the positions were answered correctly.

3. The student simply answered as liberal/conservative activist/strict constructionist with little, if any, supportive evidence. The answers were not all correct.

4. The student failed to identify any of the positions.

